§952.6

name, address and telephone number of
the attorney representing Complain-
ant; states the legal authority and ju-
risdiction under which the proceeding
is initiated; states the facts in a man-
ner sufficient to enable the person
named therein to make answer thereto;
and requests the issuance of an appro-
priate order or orders and/or the assess-
ment of civil penalties. Complainant
shall attach to the complaint a copy of
the order or orders requested which
may, at any time during the pro-
ceedings, be modified. The person
named in the complaint shall be known
as the ““Respondent’”, and the General
Counsel shall be known as the ““Com-
plainant.”

The term “‘person’ (1 U.S.C. 1) shall in-
clude any name, address, number or
other designation under or by use of
which the Respondent seeks remit-
tances of money or property through
the mail.

[48 FR 55126, Dec. 9, 1983, as amended at 65
FR 32027, May 22, 2000; 67 FR 62179, Oct. 4,
2002]

§952.6 Interim impounding.

In preparation for or during the pend-
ency of a proceeding initiated under 39
U.S.C. 3005, mail addressed to a re-
spondent may be impounded upon ob-
taining an appropriate order from a
U.S. District Court, as provided in 39
U.S.C. 3007.

§952.7 Notice of answer and hearing.

(a) When a complaint is filed against
a Respondent whose mailing address is
within the United States, the Recorder
shall issue a notice of answer and hear-
ing stating the date for filing an an-
swer which shall not exceed 15 days
from the service of the complaint, the
time and place of the hearing and a ref-
erence to the effect of failure to file an
answer or appear at the hearing. (See
§§952.10 and 952.11.) Whenever prac-
ticable, the hearing date shall be with-
in 30 days of the date of the notice.

(b) Where a complaint is filed against
a Respondent whose mailing address is
not within the United States, the Judi-
cial Officer shall review the complaint
and any supporting information and
determine whether a prima facie show-
ing has been made that Respondent is
engaged in conduct  warranting
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issuance of the orders authorized by 39
U.S.C. 3005(a) and/or the assessment of
civil penalties authorized by 39 U.S.C.
3012. Where he concludes that a prima
facie showing has not been made he
shall dismiss the complaint. Where he
concludes that a prima facie showing
has been made, he shall issue a ten-
tative decision and orders which: set
forth findings of fact and conclusions
of law; direct Respondent to cease and
desist from engaging in conduct war-
ranting the issuance of an order au-
thorized by 39 U.S.C. 3005(a); direct
that postal money orders drawn to the
order of Respondent not be paid for 45
days from date of the tentative deci-
sion; direct that mail addressed to Re-
spondent be forwarded to designated fa-
cilities and detained for 45 days from
the date of the tentative decision sub-
ject to survey by Respondent and re-
lease of mail unrelated to the matter
complained of; tentatively assess such
civil penalties as he considers appro-
priate under applicable law; and pro-
vide that unless Respondent presents,
within 45 days of the date of the ten-
tative decision, good cause for dis-
missing the complaint, or modifying
the tentative decision and orders, the
tentative decision and orders shall be-
come final. The Judicial Officer may,
upon a showing of good cause made
within 45 days of the date of the ten-
tative decision, hold a hearing to deter-
mine whether the tentative decision
and orders should be revoked, modified
or allowed to become final. Should a
hearing be granted, the Judicial Officer
may modify the tentative decision and
orders to extend the time during which
the payment of postal money orders
payable to Respondent is suspended
and mail addressed to Respondent is
detained.

[44 FR 61959, Oct. 29, 1979, as amended at 48
FR 55126, Dec. 9, 1983; 65 FR 32027, May 22,
2000]

§952.8 Service.

(a) Where the Respondent’s mailing
address is within the United States,
the Recorder shall cause a notice of an-
swer and hearing and a copy of the
complaint to be transmitted to the
postmaster at any office of address of
the Respondent or to the inspector in
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